OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C-svg

GROVER BELLERS

ATTORKEY GENERAL

Ronoradble Gecrge ®. Cox
State Health Officer

Texas State Board of Health
Austin, Texas

Dear Bir: Opinicn

Harxis County Fr
Diktriet §2 have legal

¥y o proaulgate rules
fulgtions {p regard to

¥e have fece/
with the enclosed{cofy of s} thich you say was
adopted by the Tr ; Wader Supply Distriet No, 2 of
Harris County, Texdy

ESTABDESHANG A SANITARY DISTRICT
CITY FRESH WATER SUFPLY DISTRICT

SNGOUNTY, TrZ4S (Also known as

sh Water Supply District #2);

. SANITARY CORTRCL OF BYWEKe

AGE N IN 8SAID DISTRICT; AND PRCVIDING

Said ordinance seems to oconfine itself to the purposes
snd eudbject matter set out in said caption. Howsver, in this
respect, we are not here passing upon eny speeific provieion of
same.
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N
) JCATION 1S TO BE CCNBTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT ]
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In a telephone conversation with Mr, vy, M, Ehlers
of your department, subsequent to your communicstion, we were
informed that you wished to withdraw your question in regard
to the Harris County Health Unit,

This leaves us the task of determining your remain-
ing query whioch is, in sudbstance, as follows:

Does such Fresh Water Supply District have
the legal suthority to promulgets rules and regu-
lations of this nature, that i{g, the control of
sewerage and sxcreta?

We assume, for the purposes of this opinion, that
such Distriot was legally created under the provisions of
Chapter 4 of Title 128, Revised Civil Statutes of Texas, 1925,
as amcn?ed, (Art. 788)1 et seq., V. A, C. S., and all anendments
theretoj).

Chapter 4 of Title 128, Vernon's Annotated Civil
Statutes, in regard to Fresh Water Supply Distriocts, provides
in Seotions 1 and 5 of Artiole 7930-4, V. A, C, S,, as followse:

"Seotion 1, Fresh Water Supply Districts
heretofore or hereafter created under the pro-
visions of Chapter 4 of Title 128, Revised Civil
Statutes of Texas, 1925, a8 amended, and located
wholly within a county having e population in ex-
oess of five hundred thousaend (500,000) inhabltants
acoording to the lasat preceding or any future
Federal Census, in addition to the powers hereto-
fore granted, are heredby authorized to purchase,

construct, acquire, own, operate, repair improve
and oxton& sanlt Sower Bystems fOr the ooEILeo-
on rocesain sposal and

) 1 d mmunal

oontrol of a ome s . ndustrial and 6o
wastes,” (Emphasis added )

"Section 5, Sych Districts shall further
have the power to a&o T and enfoOroe Teasonable
Tules and regulasions Tolat

[ng to the inatalla-

t{onI maintenance and operaticn of qumSIng Tix-
tures and facilities within such Dist cte, in
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order to meintain safe and sanitery oonditions
within sudh BI:t%IoEu and to protect the lives
health and weliare of the InEESItanEs thereol.

The Eonrﬁn of Gupervisors of suob LIstricts may
presoribe reasonable penalties for the breach

of any rule or regulation so adopted, whioh
penalties ghall not exceed fines Of more than

Two Hundred {3200.00) Dollars or imprisonment

in Jall for more then thirty days, or both such
fines and imprisonment, which penslties shall de
in addition to other penalties provided by law
and may be enforced in any Court of proper juris-
diotion in the County in which the Distriot's
principal office is located; provided, howsver,
that no rule or reguletion which provides a pen-
alty for the violation thereof shall be in effeot,
sa to the enforosment of the penalty, until a
btrief, sudbstantial statement of such rule or
regulation and the penalty for the violation
thereof is published once a week for two con-
secutive weoks in a newspaper of gensral cir-
culation in the ares in which such Distriot 1s
situated. Seven (7) days after the second pudb-
lication, the penalty or :enalties provided shall
beo effective, and such rules and regulations shall
be Judicially known to the Courts. (Exphasis added)

*Such Distriots shall be authorized to tmplol
and constitute their own peace officers, who shal
be endowed with power t¢ make arrests for the gome
mission of any offense against the rules and regu-
Jations of the Distriot or against the lawse of the
State of Texas when any such offense or thresatened
offenss ocours within the boundariesg of said
Listriots."”

Harris County has a population of 828,961, acoording
to the Fedoral Census of 1940.

: It is our understanding from our comamunicetion Wi th
your department that said Tri-City Fresh ¥ater Supply Distriot
Ko. 2 18 located wholly within the County of Harrie.

Therefore, in view of the specific language of the
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gtatutes pointed out herein, we answer your questiocn in the
affirmative.

%e herewith respectfully return ycur enclosure.

Yours very truly

ATTORNEY CYNERAL OF TIXAS

By Wizm

GPEFRAT OF TIS/AS Robert 1L, Lattimore, Jr
- Assistant
APPRTYES
OPINICN |
BOMMITTEE !
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